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Approved tor use through 07/$1/2009. omb 0651 -0031 
U.S. PaieM orw Trademark Office; U.S. DEPARTMENT OF COMMERCE 
unaer me Paperwork Reduction Act of tmS no persons are reared to respond to a cdlection of trifo nriaOen unless It asoiavs a valid QMB tofflrw number 
TERMINAL DISCLAIMER TO OBVIATE A PROVISIONAL DOUBLE PATENTING Docket Number (Optional) 
REJECTION OVER A PENDING SECOND APPLICATION 53951-025 



In re Application of: Jeffrey Hi Burbank, et. al. 
Application No.: 09/865,905 
Pte* 5/24/2001 

For Fluid processing systems and methods using extracorporeal fluid flow panels oriented within a cartridge 

The owner', NxStage Medical . of 100 p ercent Interest In the instant application hereby disclaims, except as 
provided below, the terminal part of the statutory term of any patent granted on the Instant application, which would extend 
beyond the expiration date of the full statutory term defined in 35 U.S.C. 154 and 173 as ^ ortene . d A ^TO. t ® rmlnai 

disclaimer filed prior to the grant of any patent granted on pending second Application Number 10/041,849 , 

fitea: on 1/7/2002 of any patent on the pending second application. The owner hereby agrees that any patent so 
granted on the instant application shall be enforceable only for and during such period that It and any patent granted on the 
second application are commonly owned. This agreement runs with any patent granted on the instant application and Is 
binding upon the grantee, its successors or assigns. 

In making the above disclaimer, the owner does not disclaim the terminal part of any patent granted on the instant 
application that would extend to the expiration date of the full statutory term bs defined In 35 U.S.C. 154 and 173 of any 
patent granted on the second application, as shortened by any terminal disclaimer filed prior to the patent grant In the 
event that any such granted patent expires for failure to pay a maintenance fee, Is held unenforceable, is found Invalid by 
a court of competent Jurisdiction, Is statutorily disclaimed In whole or terminally disclaimed under 37 CFR 1.321, has all 
claims canceled by a reexamination certificate, is reissued, or Is in any manner terminated prior to the expiration of its full 
statutory term as shortened by any terminal disclaimer filed prior to its grant. 



Check either box 1 or 2 below, if appropriate. 



□ 



For submissions on behalf of an organization (e.g., corporation, partnership, university, government agency, 
etc.), the undersigned is empowered to act on behalf of the organization. 



I hereby declare that all statements made herein of my own knowledge era tnje and that all statements made on 
information and belief are believed to be true; and further that these statements were made wltfi the knowledge that willful 
false statements and the tike so made are punishable by fine or Imprisonment, or both, under Section 1001 of Title 18 of 
the United States Code and that such willful false statements may Jeopardize the validity of the application or any patent 
Issued thereon. 

2 - Q The undersigned Is an attorney or agent of record. 

9/17/2004 



□ 



Signature 


Date 


Mark Catan 




Typed or primed neme 




202-778-1118 




Telephone Number 



Terminal disclaimer fee under 37 CFR 1 -20(d) Is included. 



WARNING: Information on this form may become public. Credit card information should not 
be Included on this form. Provide credit card Information and authorization on PTO-2033. 

■Stetomant under 37 CFR 3.73(b) is required if terminal disclaimer is signet* by the assignee (owner). 
Form PTQ/SB/96 may be used for making this statement See MPEP § 324. 



TWa collection of Information is rtQirfred Oy 37 CFR 1 321 , The mrormauon la required to obtain or retain a benefit by Ihe puOOc which Is to Hie (and try ine usPTO 
to process) an application Confidentiality is governed by 35 U.S.C. 123 and 37 CFR M4. This collection is estimated to Lake 12 minutes to complete, inckicfing 
gathering, preparing, and StAmJtttnfl Ine completed application form 10 the USPTO. Time vvll vary depending upon (he Individual case. Any comments on the 
amount of lime you require to complete Into nym and/or suggestions for reducing Oils burden, Should be sent to the Chief Information Officer. US. Patent and 
Trademark omce, u.3. Department or Ccrnrpcn*. P.O. boa mso t Alexandria, va 22313-1450. do not send FEES OR COMPLETED FORMS TO this 
ADDRESS. 8 END TO; Comtnte&larwfor PJttnti. P.O. Bex 1450, Alexandria, VA 32319-1450. 

If you need assistance In completing the form, call i-aoo-PTOdi99 and select option 2\ 
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U.S. Patent and TrademarK Office: U.S. department op COMMERCE 
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TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A PRIOR PATENT 



Docket Number (Optional) 
53951-025 



inre Application of: Jeffrey H. Burbank, eh al. 
Application No.: 09/865,905 
Filed; 5/24/2001 

For Fluid processing systems and methods using extracorporeal fluid flow panels oriented within a cartridge 

The owner\ NxStage Medical, ^ 100 percent Interest In the Instant application hereby 

disclaims, except as provided below, the terminal part of the statutory term of any patent granted on the Instant application, 
which would extend beyond the expiration date of the full statutory term defined In 35 U.S.C. 154 and 173, as presently 
shortened by any taimlnal disclaimer, of prior Patent No. 6,554,789 The owner hereby agrees that any patent 
so granted on the Instant application shall be enforceable only for and during such period that It and the prior patent are 
commonly owned. This agreement runs with any patent granted on the instant application and is binding upon the grantee, 
Its successors or assigns. 

In making the above disclaimer, the owner does not disclaim the terminal part of any patent granted on the instant 
application that would extend to the expiration date of the full statutory term as defined in 35 U.S.C. 154 and 173 of the 
prior patent as presently shortened by any terminal disclaimer, in the event that « later expires for, failure to pay a 
maintenance fee, Is held unenforceable. Is found Invalid by a court of competent jurisdiction. Is statutorily disclaimed In 
whole or terminally disclaimed under 37 CFR 1.321. has alt claims canceled by a reexamination certificate, Is reissued, or 
is In any manner terminated prior to the expiration of its full statutory term as presently shortened by any terminal 
disclaimer. 

Check either box 1 or 2 below, If appropriate. 

I — | For submissions on behalf of an organization (e.g., corporation, partnership, university, government agency, 
' * — ' ©tc), the undersigned is empowered to act on behaff of the organization. 

1 hereby declare that all statements made herein of my own knowledge are true and that ell statements made on 
information and belief are believed to be true; and further that these statements were made with the knowledge that willful 
false statements and the like so made are punishable by fine or Imprisonment, or both, under Section 1001 of Title 18 of 
the United States code and that such wiiWUI false statements may Jeopardize the validity of the application or any patent 
Issued thereon 

2. IK] The undersigned Is an attorney or agent of record. 9/17/2004 



Signature 


Date 


Mark Catan 




Typed or printed name 




202-778-1118 




Telephone Number 



K\ Terminal disclaimer fee under 37 CPR 1 .20<d) Included. 

WARNING: Information on this form may become public. Credit card information should not 
be Included on this form. Provide credit card Information and authorization on PTO-2038. 

■Statement under 37 CFR 3.73(b) is required if terminal disclaimer is signed by the assignee (owner). 
Form PTO/SB/96 may be used for making this certification. Sao MPEP § 324. 



This collection of Inform align ie required py 37 cfr 1.331. The irworma&on is required 10 obtain or retain a oenent t>y tne puonc wnten is to THe (and dy tne 
USPTO to process) an application. conrtdenUaitty is governed by 55 U.S.C. 122 and 37 CFR 1.14. Thfc collection te estimated to tote 12 mlnuies lo complete, 
including gatherirg, preparing, and submitting th? completed application rorm to the USPTO. Time toil vary depending upon ihe Individual case. Any comments 
on tne d mount of dine you rewire to complete this form and/or suggestions for reducing tws burden, should be sent to me Chler information Officer, U.S. Patent 
and Trademark ornce. U.S. Depaflmenl or commerce, p o. box 1 *50, Alexandria, va 22313-1450, OO not $£no FE=e$ Oft completed forms to this 
address, send TO: commissioner Tor Patents, P.O. box law. Alexandria, VA 22313*1490. 

ir you need assistance in compieiing tne rorm. call i-dOO-PTO-9199 and select option 2. 
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